PCA Case No. 2017-06

IN THE MATTER OF A DISPUTE CONCERNING COASTAL STATE RIGHTS
IN THE BLACK SEA, SEA OF AZOV, AND KERCH STRAIT

before

AN ARBITRAL TRIBUNAL CONSTITUTED UNDER ANNEX VII TO
THE 1982 UNITED NATIONS CONVENTION ON THE LAW OF THE SEA

between

UKRAINE

and

THE RUSSIAN FEDERATION

REJOINDER OF UKRAINE
ON JURISDICTION

Volume III - Legal Authorities

ARBITRAL TRIBUNAL
Judge Jin-Hyun Paik, President
Judge Boualem Bouguetaia
Judge Alonso Gémez-Robledo
Professor Vaughan Lowe, QC
Judge Vladimir Golitsyn

REGISTRY
The Permanent Court of Arbitration

28 March 2019



UAL-1

UAL-2

UAL-4

UAL-5

UAL-6

UAL-7

UAL-8

UAL-9

UAL-10
UAL-11

UAL-12

UAL-13

UAL-14

UAL-15

UAL-16

UAL-17

UAL-18

UAL-19

UAL-20

Charter of the United Nations, San Francisco, 26 June 1945

Maritime Delimitation in the Black Sea (Romania v. Ukraine), ICJ Judgment of
3 February 2009

South China Sea Arbitration (Philippines v. China), UNCLOS/PCA Case No.
2013-19, Award on Jurisdiction and Admissibility of 29 October 2015

Arctic Sunrise (Kingdom of the Netherlands v. Russian Federation), Merits
Award of 14 August 2015

Hossein Esmaeli, The Legal Regime of Offshore Oil Rigs in International Law
(2001)

International Convention for the Prevention of Pollution from Ships

Continental Shelf (Libyan Arab Jamahiriya/Malta), ICJ Judgment of
3 June 1985

Delimitation of the Maritime Boundary in the Atlantic Ocean (Ghana/Cote
d’Ivoire), Order of 25 April 2015

The M/V Virginia G (Panama v. Guinea Bissau), ITLOS Judgment of
14 April 2014

Yoshifumi Tanaka, The International Law of the Sea (2012)
South China Sea Arbitration (Philippines v. China), Award of 12 July 2016

Request for an Advisory Opinion Submitted by the Sub-Regional Fisheries
Commission, Advisory Opinion of 2 April 2015, ITLOS Case No. 21

Passage through the Great Belt (Finland v. Denmark), ICJ, Memorial of the
Government of the Republic of Finland (December 1991)

Passage through the Great Belt (Finland v. Denmark), ICJ, Counter-Memorial of
the Government of the Kingdom of Denmark (May 1992)

The Corfu Channel Case (UK v. Albania), ICJ Judgment of 9 April 1949

Moore, Nordquist, et al., United Nations Convention on the Law of the Sea: A
Commentary (2014)

MOX Plant (Ireland v. United Kingdom), ITLOS Case No. 10, Provisional
Measures, Order of 3 December 2001

Chagos Marine Protected Area Arbitration (Mauritius v. United Kingdom),
UNCLOS/PCA Case No. 2011-03, Award of 18 March 2015

Land Reclamation by Singapore in and Around the Straits of Johor (Malaysia v.
Singapore), ITLOS Case No. 12, Provisional Measures, Order of 8 October 2003

Anastasia Strati, The Protection of the Underwater Cultural Heritage: An
Emerging Objective of the Contemporary Law of the Sea (1995)



UAL-21

UAL-22
UAL-23
UAL-24

UAL-25

UAL-26
UAL-27

UAL-28

UAL-29

UAL-30

UAL-31

UAL-32

UAL-33

UAL-34

UAL-35

UAL-36

UAL-37

UAL-38
UAL-39

UAL-40

Maria Giorgi, Underwater Archaeological and Historical Objects in Rene J.
Dupuy et al. (eds), A Handbook on the New Law of the Sea (1991)

Sarah Dromgoole, Underwater Cultural Heritage and International Law (2013)
LaGrand (Germany v. United States of America), ICJ Judgment of 27 June 2001
ILC Articles on Responsibility of States for Internationally Wrongful Acts, 2001

Case concerning Military and Paramilitary Activities in and against Nicaragua
(Nicaragua v. United States of America), ICJ Judgment of 277 June 1986

Report of the ILC on its 5214 Session (2000), ILC Yearbook 2000, Vol. 2, Part 2
Factory at Chorzéow (Germany vs. Poland), PCLJ Judgment of 13 September 1928

The M/V Saiga (St. Vincent and the Grenadines v. Guinea), ITLOS Judgment of 1
July 1999

Case concerning the difference between New Zealand and France concerning the
interpretation or application of two agreements concluded on 9 July 1986
between the two States and which related to the problems arising from the
Rainbow Warrior affair (New Zealand v. France), Judgment of 30 April 1990

Lusitania Case (United States v. Germany), Opinion of 1 November 1923

The Arctic Sunrise (Netherlands v. Russian Federation), Award on Compensation
of 10 July 2017

Armed Activities on the Territory of the Congo (Democratic Republic of the
Congo v. Uganda), ICJ Judgment of 19 December 2005

Draft Articles on Responsibility of States for Internationally Wrongful Acts, with
commentaries, 2001

Convention for the Suppression of Unlawful Acts against the Safety of Maritime
Navigation

Myron H. Nordquist, et al., United Nations Convention on the Law of the Sea: A
Commentary (2014)

Ambatielos (Greece v. United Kingdom), ICJ Judgment on Preliminary Objections
of 1 July 1952, sep. op. of Judge Spiropoulos

Gaetano Arangio-Ruiz, Fifth Report on State Responsibility, UN Doc. No.
A/CN.4/453 and Add.1-3 (12 and 28 May and 8 and 24 June 1993)

Legal Consequences of the Construction of a Wall in the Occupied Palestinian
Territory, ICJ Advisory Opinion of 9 July 2004, sep. op. of Judge Elaraby

Northern Cameroons (Cameroon v. U.K.), ICJ Judgment of 2 December 1963

Legality of Use of Force (Serbia and Montenegro v. Portugal), ICJ Judgment on
Preliminary Objections of 15 December 2004, sep. op. of Judge Higgins



UAL-41

UAL-42

UAL-43
UAL-44

UAL-45
UAL-46

UAL-47

UAL-48
UAL-49

UAL-50

UAL-51

UAL-52

UAL-53

UAL-54

UAL-55

UAL-56

UAL-57

UAL-58

UAL-59

UAL-60

Chagos Marine Protected Area Arbitration (Mauritius v. United Kingdom),
UNCLOS/PCA Case No. 2011-03, Award of 18 March 2015, dissenting and
concurring op. of Judges James Kateka and Riidiger Wolfrum

Fisheries Jurisdiction (Spain v. Canada), ICJ Judgment on Jurisdiction of 4
December 1998

Vienna Convention on the Law of Treaties, 23 May 1969, 1155 U.N.T.S. 331
Reserved

Peter H.F. Bekker, Oil Platforms (Iran v. U.S.), Preliminary Objection, Judgment,
91 A.J.I.L. 518 (1997)

Ambatielos (Greece v. United Kingdom), ICJ Judgment of 19 May 1953

Interhandel (Switzerland v. United States), ICJ Judgment on Preliminary
Objections of 21 March 1959

The M/V Saiga (No. 1) (St. Vincent and the Grenadines v. Guinea), ITLOS Case
No. 1, Prompt Release Judgment of 4 December 1997

Reserved

Certain Activities Carried Out by Nicaragua in the Border Area (Costa Rica v.
Nicaragua), ICJ Order on Provisional Measures of 8 March 2011

Oil Platforms (Islamic Republic of Iran v. United States of America), 1CJ
Judgment on Preliminary Objections of 12 December 1996, sep. op. of Judge
Ranjeva

Oil Platforms (Islamic Republic of Iran v. United States of America), 1CJ
Judgment on Preliminary Objections of 12 December 1996, sep. op. of Judge
Shahabuddeen

Declaration on Principles of International Law Concerning Friendly Relations and
Co-Operation Among States in Accordance with the Charter of the United Nations,
Annex to U.N. General Assembly Resolution 25/2625 (24 October 1970)

Nuclear Tests (Australia v. France), ICJ Judgment of 20 December 1974, joint dis.
op. of Judges Onyeama, Dillard, Jiménez de Aréchaga, and Sir Humphrey Waldock

Re Reference by the Governor in Council Concerning Certain Questions Relating
to the Secession of Quebec from Canada, 115 ILR 536 (1998)

Yehuda Z. Blum, Historic Titles in International Law (1965)

Sir Gerald Fitzmaurice, Some Results of the Geneva Conference on the Law of the
Sea: Part I--The Territorial Sea and Contiguous Zone and Related Topics, 8 Int’'l &

Comp. L.Q. 73 (1959)

Case Concerning the Land, Island and Maritime Frontier Dispute (El
Salvador/Honduras: Nicaragua intervening), ICJ Judgment of 11 September

1992

Case Concerning the Land, Island and Maritime Frontier Dispute (El
Salvador/Honduras: Nicaragua intervening), ICJ Judgment of 11 September
1992, dis. op. of Judge Oda

Tullio Scovazzi, Problems Relating to the Drawing of Baselines to Close Shared
Maritime Waters in Clive R. Symmons (ed.), Selected Contemporary Issues in the
Law of the Sea (2011)



UAL-61

UAL-62

UAL-63

UAL-64

UAL-65

UAL-66

UAL-67

UAL-68

UAL-69
UAL-70
UAL-71
UAL-72

UAL-73

UAL-74

UAL-75

UAL-76

UAL-77

UAL-78

UAL-79

In the Matter of an Arbitration Under the Arbitration Agreement between the
Government of the Republic of Croatia and the Government of the Republic of
Slovenia, Signed on 4 November 2009 (Croatia v. Slovenia), PCA Case No. 2012-
04, Final Award of 29 June 2017

R. Churchill and A. Lowe, The Law of the Sea (3d ed., 1999)

Dispute Concerning Delimitation of the Maritime Boundary between Bangladesh
and Myanmar in the Bay of Bengal (Bangladesh v. Myanmar), ITLOS Case No.
16, Judgment of 14 March 2012

Oxford English Dictionary, historically (adv), concern (v), concerning (prep), arise
(v), connection (n)

S. Bateman and M. White, Compulsory Pilotage in the Torres Strait: Overcoming
Unacceptable Risks to a Sensitive Marine Environment, 40 Ocean Dev. & Int’] L.
184 (2009)

Case Concerning the Territorial and Maritime Dispute (Nicaragua v. Colombia),
ICJ Judgment on Preliminary Objections of 13 December 2007

Marcelo G. Kohen, Is the Internal Waters Regime Excluded from the United
Nations Convention on the Law of the Sea? in Lilian del Castillo (ed.), Law of the
Sea, from Grotius to the International Tribunal for the Law of the Sea (2015)

Southern Bluefin Tuna Case (Australia and New Zealand v. Japan), Award on
Jurisdiction and Admissibility of 4 August 2000

Arctic Sunrise Arbitration (Netherlands v. Russia), PCA Case No. 2014-02, Award
on Jurisdiction of 26 November 2014

Reserved

The M/V Louisa (Saint Vincent and the Grenadines v. Spain), ITLOS Case No. 18,
Judgment of 28 May 2013

Black’s Law Dictionary, arise (9th ed.)

August Reinisch, How Narrow are Narrow Dispute Settlement Clauses in
Investment Treaties, 2 J. Int’l Disp. Settlement 115 (2011)

Third United Nations Conference on the Law of the Sea, Memorandum by the
President of the Conference on Document A/CONF.62/WP.9, UN. Doc. No.
A/CONF.62/WP.9/ADD.1 (31 March 1976)

Third United Nations Conference on the Law of the Sea, Summary Records of
Plenary Meetings: 51st plenary meeting, U.N. Doc. No. A/CONF.62/SR.51 (29
August 1974)

In the Matter of an Arbitration between Guyana and Suriname (Guyana v.
Suriname), PCA Case No. 2004-04, Award of the Arbitral Tribunal of 17 September
2007

Oil Platforms (Islamic Republic of Iran v. United States of America), 1CJ
Judgment of 6 November 2003, sep. op. of Judge Owada

Military and Paramilitary Activities in and Against Nicaragua (United States of
America v. Nicaragua), ICJ Judgment of 26 November 1984

Natalie Klein, Dispute Settlement in the U.N. Convention on the Law of the Sea
(2005)



UAL-80

UAL-81

UAL-82

UAL-83

UAL-84

UAL-85

UAL-86

UAL-87
UAL-88

UAL-89

UAL-90

UAL-91

UAL-92

UAL-93

UAL-94

UAL-95

UAL-96

UAL-97

UAL-98

V.I. Karaban, Ukrainian-English Law Dictionary (2003)

Maritime Delimitation in the Indian Ocean (Somalia v. Kenya), ICJ Judgment of
2 February 2017

Alexander Proelss, et al., United Nations Convention on the Law of the Sea: A
Commentary (2017)

Mavrommatis Palestine Concessions (Greece v. Great Britain), PCI1J Judgment of
30 August 1924

Legal Consequences for States of the Continued Presence of South Africa in
Namibia (South West Africa) Notwithstanding Security Council Resolution 276
(1970), ICJ Advisory Opinion of 21 June 1971

South West Africa Cases (Ethiopia v. South Africa; Liberia v. South Africa),
Second Phase, ICJ Judgment of 18 July 1966

Stefan Talmon, The Duty Not to ‘Recognize as Lawful’ a Situation Created by the
Illegal Use of Force or Other Serious Breaches of a Jus Cogens Obligation: An
Obligation Without Real Substance? in Christian Tomuschat and Jean-Marc
Thouvenin (eds.), The Fundamental Rules of the International Legal Order (2005)

East Timor (Portugal v. Australia), ICJ Judgment of 30 June 1995, dis. op. of
Judge Skubiszewski

Reserved

Legality of the Threat or Use of Nuclear Weapons, ICJ Advisory Opinion of 8 July
1996

Obligations Concerning Negotiations Relating to Cessation of the Nuclear Arms
Race and to Nuclear Disarmament (Marshall Islands v. Pakistan), ICJ Judgment
on Jurisdiction and Admissibility of 5 October 2016, dis. op. of Judge Cancado
Trindade

South West Africa Cases (Ethiopia v. South Africa; Liberia v. South Africa),
Second Phase, ICJ Judgment of 18 July 1966, dis. op. of Judge Jessup

Legal Consequences of the Construction of a Wall in the Occupied Palestinian
Territory, ICJ Advisory Opinion of 9 July 2004, sep. op. of Judge Al-Khasawneh

Legal Consequences of the Construction of a Wall in the Occupied Palestinian
Territory, ICJ Advisory Opinion of 9 July 2004

Legal Consequences of the Separation of the Chagos Archipelago from Mauritius
in 1965, ICJ Advisory Opinion of 25 February 2019

Bin Cheng, General Principles of Law as Applied by International Courts and
Tribunals (1953)

The Temple of Preah Vihear (Cambodia v. Thailand), ICJ Judgment of 15 June
1962

The Temple of Preah Vihear (Cambodia v. Thailand), ICJ Judgment of 15 June
1962, sep. op. of Vice President Alfaro

Application of the Convention on the Prevention and Punishment of the Crime of
Genocide (Bosnia and Herzegovina v. Yugoslavia (Serbia and Montenegro)), ICJ
Order on Provisional Measures of 13 September 1993, sep. op. of Judge ad hoc
Lauterpacht



UAL-99
UAL-100

UAL-101

UAL-102

UAL-103

UAL-104

UAL-105
UAL-106
UAL-107
UAL-108
UAL-109

UAL-110

UAL-111

UAL-112

UAL-113

UAL-114

UAL-115

UAL-116

UAL-117

UAL-118

UAL-119

H. Lauterpacht, Recognition in International Law (Cambridge, 1947)
Nuclear Tests (Australia v. France), ICJ Judgment of 20 December 1974

Immunities and Criminal Proceedings (Equatorial Guinea v. France), ICJ
Judgment on Preliminary Objections of 6 June 2018

Border and Transborder Armed Actions (Nicaragua v. Honduras), ICJ Judgment
on Jurisdiction and Admissibility of 20 December 1988

Sovereignty Over Pulau Ligitan and Pulau Sipadan (Indonesia/Malaysia), ICJ
Judgment of 23 October 2001, decl. of Judge Kooijmans

Certain Iranian Assets (Islamic Republic of Iran v. United States of America), ICJ
Judgment on Preliminary Objections of 13 February 2019

Reserved

Convention on the Territorial Sea and the Contiguous Zone (1958)

Donald R. Rothwell, et al. (eds.), The Oxford Handbook of the Law of the Sea (2015)
Tommy T. B. Koh, A Constitution for the Oceans (1982)

Gilbert Gidel, Le Droit International Public de la Mer, Vol. III (1934)

Alexander Lott, The Estonian Straits: Exceptions to the Strait Regime of Innocent
or Transit Passage (Brill Nijhoff, 2018)

Erik Franckx, Two New Maritime Boundary Delimitation Agreements in the
Eastern Baltic Sea, Int’l J. of Marine and Coastal L., Vol. 12 (August 1997)

Territorial and Maritime Dispute (Nicaragua v. Colombia), ICJ Memorial of the
Government of Nicaragua (28 April 2003)

Sovereignty over Pedra Branca/Pulau Batu Puteh, Middle Rocks and South Ledge
(Malaysia/Singapore), ICJ Judgment of 23 May 2008

Nuno Sérgio Marques Antunes, Acquiescence, Max Planck Encyclopedia of Public
International Law (September 2006)

Natalie Klein, The Vicissitudes of Dispute Settlement under the Law of the Sea
Convention, Int’l J. of Marine and Coastal L., Vol. 32 (June 2017)

Alan Boyle, Southern Bluefin Tuna Cases, Max Planck Encyclopedia of Public
International Law (July 2008)

Igor V. Karaman, Dispute Resolution in the Law of the Sea (2012)

Arbitration between Barbados and the Republic of Trinidad and Tobago Relating
to the Delimitation of the Exclusive Economic Zone and the Continental Shelf
Between Them, UNCLOS/PCA Case No. 2004-02, Decision of 11 April 2006

Conciliation between The Democratic Republic of Timor-Leste and The
Commonuwealth of Australia, PCA Case No. 2016-10, Decision on Australia’s
Objections to Competence of 19 September 2016



	Previous Document
	Previous View
	Volume III - Legal Authorities



